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Troy Rosasco has sent you the following:

New York -- Plight of Ground Zero Construction Worker Called 'Sadly Familiar': Top [05/05/09]

The plight of a New York City construction worker whose crippling lung disease has been traced to the toxic plume of
dust at the site of the World Trade Center is being championed as all too common among the 10,000 responders
fighting with carriers and employers over benefits, workers' attorneys said Monday.

The New York Daily News reported Monday that Daniel Arrigo, a 53-year-old former flagman for Tishman Construction,
has been evicted with his family from their Staten Island home while he continues to fight with the company's carrier,
Zurich North America, based on a claim he filed with the New York State Workers' Compensation Board (SWCB) in
January 2008.

Arrigo has been diagnosed by the Mount Sinai Medical Center's World Trade Center Medical Monitoring team has having
a severe lung disease directly linked to the toxic dust he inhaled working 70-hour weeks at Ground Zero for four
months following the Sept. 11, 2001, terrorist attacks.

The newspaper reported that he won two separate decisions from SWCB judges on Feb. 19 and March 19 awarding him
$17,040 in back payments and $1,600 in indemnity benefits in connection with the claim.

Zurich North America appealed the rulings. Two ‘weeks ago, Senior Law Judge Joani Sedaca rejected a claim by the
carrier that it wasn't the liable party for Arrigo's iliness. The Daily News reported that Zurich is now seeking to cross-
examine Arrigo's doctors.

Troy Rosasco, a claimants' attorney who hardles cases for World Trade Center responders, said Arrigo's plight is
becoming all too common, because the spotlight is off the tens of thousands of police, firefighters, emergency medical
technicians and construction workers whose help with the tragedy left them chronically ill.

Rosasco is the author of the New York Disability Law Blog.

"Arrigo’s case is sadly familiar,” Rosasco said in an interview Monday. "The initial push to help Trade Center workers
has gone by the wayside. Insurance companies are emboldened to deny these claims, because we're almost 10 years
out from the tragedy. .

"There is no penalty for them to appeal these claims, and they re kicking out these appeals like they were kicking out -
any pieces of paper," he said.

Arrigo also is one of the estimated 10,000 workers nared as plaintiffs |n a protracted federal lawsuit pending against
the New York Captlve World Trade Center Insurance Co.

New York Clty officials Iaunched the captive in 2004 with $1 billion provided through the Federal Emergency
Management Agent.

But attorneys for the responders argue the captive insurer has spent millions of dollars on legal expenses, but paid few 4
workers' claims.

Marc Bern, one of the attorneys in the captive suit, said Monday that Arrigo is one of his clients and Tishman
Construction is one of an estimated 100 defendants, which include New York City, the Port Authorlty of New York & New
Jersey, and a variety of public and private entities.

Bern said Monday the federal judge in the case has tentatively scheduied trial for May 2010, and has rejected a series
of arguments by New York City Mayor Michael Bloomberg and others that they are not to blame for the attacks.
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The lawsuit alleges city officials knew about the hazards facing rescue workers and failed to warn them or take
appropriate steps to protect them both at the World Trade Center site, the landfill where debris was deposited, and the
rmakeshift morgues set up around the city to process the dead.

Bern said the state workers' compensation system should have been the first line of defense for injured responders
waiting to get their day in federal court.

Should Arrigo and his fellow responders prevail in the federal case, they would have to use some of their award to
repay workers' compensation benefits, Bern said.

"In light of the fact that the case has dragged on, this seems to be their (employers') modus operandi," Bern said of
Arrigo's SWCB claim.

Brian Keegan, public information director for the workers' compensation board, said he is forbidden by state law from
discussing workers' specific cases.

"I cannot even acknowledge that an individual claim exists," he said.

Keegan cited the state law that bans disclosure of information on claimants, but also provided a link to a form on the
SWCB website in which claimants can waive their confidentiality.

The form is at http://www.wcb.state.ny.us/content/main/forms/oc110a.pdf.

According to SWCB's website, responders and other workers had filed 11,224 claims with the centers’ World Trade
Center Registry as of May 2008. Ninety percent of them had been resoived.

David Bishop, a spokesman for Zurich North America, issued a brief statement to WorkCompCentral Monday:

"While Zurich maintains a policy not to publicly discuss the specifics of individual claims for privacy and other reasons,
we do remain committed to ensuring that each and every customer claim is handled on an individual level fairly and
appropriately," Bishop said.

The Daily News story is at http://www.nydailynews.com/ny local/2009/05/04/2009-05-

04 ground zero worker health and home gone awaits some compensation battered by ill. html#ixzz0EXd2IYKV&A.
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